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rather than have the Courts interfere . . .
Nothing in this bill speaks to moving children across district lines. What this law does
is to create an administrative mechanism to
handle the problem rather than leave the issue for judicial action. Hopefully, this will
strengthen our democratic processes and
should be a balanced, rational and viable solution with the best chances for long-range desirable action."
The law here sought to be repealed provides a constructive alternative to sporadic
and sometimes precipitous Court action. It
creates a system of local district cooperation
to identify areas of serious imbalance within
a district and then allows time for long-range
calm discussion and solution.
No amount of distortion can negate the
truth and wisdom of this law and its importance to our State and our school children.
Don't repeal calm and deliberative progress. Please vote "no" on this ill-conceived
and ill-considered proposition!
JOHN CIMOLINO, President
California School Boards Association
MRS. ERNA SCHUILING
President, League of Women Voters
WILLIAM T. BAGLEY, Assemblyman
Marin and Sonoma Counties

Rebuttal to Argument Against
Proposition 21
The opposition to the Neighborhood School
Initiative has repeatedly tried to deceive the
public with false statements. No part of this
initiative has ever been declared unconstitutional by the U.S. Supreme Court. Further,
the initiative has a severability clause.

Charges that the repeal of the Education
Administrative Code would encourage
-t
ordered busing is false. This state and .
1
has witnessed chaos from court ordered l'rograms before and since the law has been in
existence.
On March 4, 1972, Bagley's forced integration measure became law. Later suits were
filed in San Mateo and San Bernardino Counties demanding performance under provisions
of the law.
When any law mandates a dio;,ict study
and plans for implementation of lntegrated
programs be submitted to the Department of
Education for its acceptance or rejection, we
submit, this usurps local control!
Attempts are being made to throw. the responsibility for defense of the forced integration law upon the Governor. Obviously the
Governor cannot be personally aware of the
ultimate consequences of every piece of legislation that crosses his desk and must rely upon
information from many sources.
Although "busing" is not mentioned either
in the forced integration law or the Los Angeles School District court order, how else can
a child attend a school miles from his home'
The majority of people are opposed to busing.
If the forced integration law doesn't mandate
bUsing, as claimed, it follows that the opponents should have no objection to this ir!';ative. We urge a "Yes" vote on Propositi
FLOYD L. WAKEFIELD
Assemblyman, 52nd District
KEN BROWN, President
Solano County Board of Education
DR. ROBERT PETERSON
County Superintendent of Schools
Orange County

AGRICULTURAL LABOR ULATIOBB. Initiative. Scts forth permissible and prohibited labor relation activities of agricultural
employers, employees, and labor organizations. Makes specified
types of strikes, picketing, and boycotts unlawful. Defines unfair
labor practices. Creates Agricultural Labor Relations Board with
power to certify organizations as bargaining representatives, conduct elections therefor, prevent unfair labor practices, and investigate and hold hearings relating to enforcement of Act. Provides
Board's orders are reviewable and enforceable by courts. Provides
interference with Board's performance of duties or commission of
defined unlawful acts is punishable by fine and/or imprisonment.
Financial impact: Cost increase to state of $600,000 per year.

YES

22

NO

(For Full Text of Measure, See Page 35, Part II)
General Analysis by the Legislative Counsel
A "Yes" vote on this initiative statute is a
vote to provide for the regulation by the
state of agricultural labor r!'lations.
A "No" vote is a vote to reject this proposal.
For further details, see below.

(Detailed analysis on page 59, column 1)

Cost Analysis by the Legislative Analyst
This proposition defines the rights of parties engaged in agricultural labor disputes
in California. It requires that bargaining
representatives of agricultural employees be
1
selected by means of secret ballot elee
and specifies those activities of empI
or labor organizations which would con~ti
tute unfair labor practices.
(Continued on page 59, column 2)
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Detailed Analysis by the' Legislative OO11JlHl
"al
(e law does not now provide specifically
for the regulation of agricultural labor relations. This measure would add comp1.'"ehensive provisions to the law fo1.'" this purpose.

(I

Rights of Agricultural·Employees
and Employers
The measU1.'"e would provide that agricultU1.'"al employees have the right to form 01.'"
join labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in other concerted
activities for the purpose of collective bargaining or other mutual aid or protection.
Employees would have the right to refrain
from such activities, except that an authorized provision in a collective bargaining
agreement could require membership in a
labor organization as a condition of employment.
The measure would also specify management rights of agricultural employers.
Unlawful Acts
In general, the measure would make unlawful specified conduct by a labor organisation involving employees of secondary employers, picketing, and agreements with
labor organizations, relating to the followinO"
Secondary boycotts.
. , Unlawful agreements regarding production and marketing of agricultural products.
(3) Recognition or bargaining with uncertified labor organizations.
(4) Work assignments.
(5) Membership in labor organizations by
employers or self-employed persons.
The measure would further make unlawful
as to any person:
(1) Restraint, coercion, or threats (or attempts thereof) directed to secondary employers to not transport, process, or distribute agricultural products.
(2) Misrepresentation and dishonest or
deceptive publicity directed to consumers of
agricultural products.
(3) Restraint, coercion, and threats directed to consumers of agricultural products.
(4) Specified unlawful acts where the object is to prevent preparation and distribution of agricultural products.
Further, the measure would make it unlawful for any person to picket an agricultural employer to obtain recognition of a labor organization or collective bargaining by
an agricultural employer, or acceptance or
ff··l ,"tion of a representative by agricultural
,yees, where:
\ ... ) There is a lawfully recognized labor
organization.
(Continued in column 2)

Cost Analysis by the Legislative Analyst
(Continued from page 58, column 2)
The measure establishes a five-member Agricultural Labor Relations Board appointed
by the Governor which would entertain petitions for representation elections, certify
the results of such elections and investigate
and adjudicate complaints of unfair labor
practices. In order to enforce its findings,
the board could issue cease and desist orders
or seek appropriate temporary or permanent
injunctive relief from the superior court.
Ultimate enforcement power with respect to
these provisions would lie with the court,
which could impose penalties of $5,000 or
imprisonment for one year or both, for
specified violations.
The Agricultural Labor Relations Board
would be required to retain a general counsel and such assistant counsels as might be
needed, and it is further authorized to appoint an executive secretary and such
attorneys, hearing officers and trial examiners as it might find necessary. The board
would maintain at least two offices, the principal office being located in Sacramento and
the other in Los .Angeles.
Based on the scope and nature of the
. board's responsibilities, we estimate a staffing rf'qmrement of approximately 29 positioDil and an expenditure level of approximately $600,000 in the first year of
operRtions. This estimate includes the cost
of sltlaries and related' benefits, travel and
operating expenses. Costs in subsequent
years would be determined by workload requirements.

(Continued from column 1)
(2) There has been an employee represen-

tative election within the preceding 12
months.
(3) A petition for certification of an employee representative has not been filed.
Unfair Labor Practices
It would be an unfair labor practice for an
agricultural employer to :
(1) Interfere with, restrain, or coerce his
employees in the exercise of their rights.
(2) Dominate, interfere with, or support
a labor organization.
(3) Discriminate in employment in order
to encourage or discourage membership in a
labor organization.
(4) Discriminate against an agricultural
employee because he has fled charges or has
given testimony.
(5) Refuse to bargain collectively.
It would be an unfair labor practice for a
labor organization to :
(1) Restrain or coerce agricultural emp.loyees in the exercis.e of their rights, or agrICultural employers III the selection of their
labor relations representatives.
(Continued on page 60, column 1)
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· Detailed Analysis by the Legislative Counsel
(Continued from page 59, column 2)
(2) Cause or attempt to cause an agricultural employer to discriminate in employment in order to encourage or discourage
membership in a labor organization.
(3) Refuse to bargain collectively.
(4) Require excessive or discriminatory
fees where membership is required as a condition of employment.
(5) Cause or attempt to cause agricultural
employers to do any of the following:
(a) Pay for services not performed.
(b) Establish or change the number or job
assignments of employees.
(c) Assign work to employees of a particular employer.
(d) Discriminate in employment.
Agricultural Labor Relations Board
The measure would establish an Agricultural Labor Relations Board consisting of
five members.
The board would be empowered to administer the selection of employee representatives. It would be empowered to prevent unfair labor practices and for this purpose
could issue complaints, hold hearings, make
determinations, and .issue orders requiring
persons to cease and desist and to take such
(Continued in column 2)

(Continued from column 1)
affirmative action as would effectuat
.e
policies of the law.
Labor Representatives and Elections
An employee representative selected by a
secret ballot by the majority of the agricultural employees in an appropriate unit
would be certified by the Agricultural Labor
Relations Board as the exclusive representative of all agricultural employees in such
unit for the purpose of collective bargaining.
Procedures would be established for holding
such secret ballot elections by the board.
Court Actions
The board would be authorized to seek
court enforcement of its orders. Aggrieved
persons could seek court review of the
board's actions.
In addition, aggrieved or injured persons
would be authorized to sue in a superior
court to recover damages resulting from unlawful acts.
Provision is made, in the case of a strike
or boycott (or threat of a strike or boycott)
against an agricultural employer, for the
granting of a 60-day restraining order by a
superior court upon proper application for
such an order by the board or by an agricultural employer.

Argument in Favor of Proposition 22
Need For An Agricultural Labor Relations
Law: Agriculture is the only significant part
of our economy which does not have a law
spelling out the rights and duties of workers,
employers and the public.. This makes no
sense. Agriculture is the single most important element in California's economy. One out
of every three jobs in this state is involved,
directly or indirectly, with agriculture. The
lack of reasonable rules and procedures for
agricultural labor relations results in economic warfare in which the most powerful
forces, whether they be growers or unions, get
their way and innocent parties get hurt.
Here is what Proposition 22 would do to
correct this:
Consumer Protection: The measure will
help to insure the uninterrupted production
of food and food products at prices which are
not inflated by food shortages resulting from
strife between farmers and farm worker
unions.
While the farmworker's right to conduct a
consumer boycott would be protected, the public would also be protected from deceptive or
misleading boycott publicity.
Farmworker
Protection:
Farmworkers
would be guaranteed the right to organize and
to bargain collectively through representatives
of their own choosing-without employer interference.
Workers who are fired or discriminated
against because they exercise their rights

would be fully protected and reinstate
h
back pay.
Secret ballot elections would be provided
to decide union representation.
When a majority of farmworkers choose a
union, their employer would be required to
bargain in good faith.
A "union shop" can be agreed upon in
collective bargaining.
The right to strike, and boycott would be
protected. A 60-day waiting period could be
required upon request to protect the public
and allow opportunity for the dispute to be
settled peacefully through conciliation.
Farmer Protection: The farmer would be
assured of his right to manage and work on
his own farm.
He would be protected from unfair union
tactics, such as secondary boycotts and jurisdictional strikes, that are generally prohibited
by the National Labor Relations Act.
The right of free speech would be guaranteed for the farmer (as well as for unions) so
that each party may fully express his views.
Fair and Balanced Law: Proposition 22 is
modeled after the National Labor Relations
Act (which exempts farm workers), recognizing special problems of agricultural employment. It is designed to achieve a fair,
reasonable balance between the interests of
the farmworker, the farmer, and thr
,sumer. To accomplish this, the propOSl
...
would be administered by an Agricultural
Labor Relations Board consi&ting of five memo
bers--two representatives of organized labor,
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two representatives of agriculture and one,
th " '1irman, a representative of the general
p

Everyone-farmer, farmworker and the
consumer-would b(-'lefit from the settlement
through peaceful, kgal procedures of farm
labor disputes which, in the past have been
resolved only by bitter, costly and wasteful
strikes, lockouts or boycotts_
Vote "YES" for fair play under law for
California fanners and farm workers.
JOY G. JAMESON
Farmer
MRS_ JOYCE VALDEZ
Housewife
RENNICK J. HARRIS
Rancher

Rebuttal to Argument in Favor of
Proposition 22
Proposition 22 is a cleverly worded attempt
by right wing agribusiness groups to increase
their wealth at the expense of the most powerless group of workers in America. The argument for Proposition 22 is "deceptive and
misleading"; for example: food prices are
not inflated because of the modest aspirations
of fann workers. Only 1-2¢ out of a 35¢ head
of lettuce goes to workers in the field. The
sponsors of Proposition 22 are the ones who
p
at the expense of consumers and farm
"

j·S.

Proposition 22 pretends to protect the farm
workers' right to strike and boycott, to hold
fair representation elections and to bargain
collectively. In truth, such provisions as the
60 day" waiting period" in farm labor strikes
together with harsh punishment for primary
and secondary boycott activity, deny all of
tht'se rights to the most helpless of California's poor. To be jailed for saying "BOYCOTT LETTUCE" is a denial of freedom
of speech and therefore unconstitutional.
The propont'nts of Proposition 22 suggest
that "unfair union tactics" such as secondary
boycotts are prohibited by the National Labor
Relations Act (NLRA); they neglect to say
that the provisions of the NLRA are far less
restrictive than Proposition 22 and that the
provisions of the NLRA do not even apply
to farm workers.
Proposition 22 is not a "fair and balanced"
law but a repressive and irresponsible device
to deprive struggling men, women and children of all hope for a decent life.
Please vote "NO" on Proposition 22.
CESAR K CHAVEZ, Director
United Farm Workers, AFL-CIO
JOHN F. HENNING
Executive Secretary-Treasurer
•
;rnia Federation of Labor, AFL-CIO
h
. WAYNE (CHRIS) HARTMIRE
Director, California Migrant Ministry

Argument Against Proposition 22
Migrant and seasonal farm workers are
among the poorest of our nation's workers.
The average migrant lives to be only 49 years
of age. Child labor is common. The people
who harvest the food we eat do not have
enough even for their own children.
Farm workers are struggling non-violently
to ('hange these conditions. They are not asking for charity. Through sacrifice and hard
work the UNITED FARM WORKERS have
gained over 200 contracts with growers. The
union provides new protections for fann
workers; toilets in the fields, improved wages;
protection from poisonous pesticides, health
insurance, job security, holidays with pay,
credit union, medical clinics, legal services,
educational programs, etc.
Farm workers are emerging from decades
of poverty and powerlessness. Much work
remains. Only 10% of California's farm
workers are protected by union contracts.
Farm worker~ are currently engaged in a
struggle with the lettuce industry and are
asking supporters to "BOYCOTT ICEBERG
LETTUCE" (if Proposition 22 passes we
would be thrown in jail for saying that!).
Proposition 22 turns the clock back on
progrt'ss for farm workers: It would destroy
existing contracts. It outlaws fair electi ;ns
and takes away strikes and boycotts, !he
farm workers only non-violent means for_
bringing about collective bargaining.
Proposition 22 is being financed by giant
agribusiness corporations: The initiative was
organized and paid for by lettuce growers,
the Farm Bureau and other rig'ht wing groups
to serve their own interests and to crush the
farm worker's union.
Proposition 22 takes away from farm
workers their right to vote in representation
elections: Almost all migrant and seasonal
farm workers would be dist'nfranchised. The
law says:
"THE DATE OF SUCH ELECTION
SHALL BE SET AT A TIME WHEN
THE NUMBER OF TEMPORARY AGRICULTURAL EMPLOYEES ENTITLED
TO VOTE DOES NOT EXCEED THE
NUMBER OF PERMANENT AGRICULTURAL EMPLOYEES ENTITLED TO
VOTE."
This means that if a grower has 20 permanent workers and 200 harvest or seasonal
workers the election would have to be held at
a time when there are no more than 20 harvest
workers on the ranch, taking the vote away
from 180 seasonal workers-the workers who
are most in need and who are most likely to
vote for a union.
Proposition 22 takes away from consumers
their constitutional right to help farm workers: Under this law it will be illegal to ask
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people not to buy" lettuce ". Violation of the
law is punishable by one year in jail ')r a
$5,000 fine or both.
Proposition 22 is an attack on all worki'lg
people: It outlaws all secondary boycott activity and most primary boycott activity. It
provides for 60-day injunctions against strikes
and boycotts; it outlaws collective bargaining
over certain "management rights" (e.g., use
of labor contractors and use of machinery) ;
Proposition 22 is the first step toward antilabor legislation in industries other than agriculture.
PLEASE VOTE NO ON PROPOSITION
22.
CESAR E. CHAVEZ, Director
United Farm Workers, AFL-CIO
JOHN F. HENNING
Executive Secretary-Treasurer
California Labor Federation, Al"L-CIO
REV. WAYNE (CHRIS) HARTMIRE
Director, California Migrant Ministry
Rebuttal to Argument Against
Proposition 22
"Yes" vote on Proposition 22 gives California farm workers the same protection the
National Labor Relations Act provides for all
other union workers.
Proposition 22 provides for a secret ballot
in an election.
Proposition 22 provides for an impartial
5-man labor relations board; two from labor,
two farm employers, and one impartial public
member, to supervise the Farm Labor Act.

The right to strike and picket is safeguarded. A consumer boycott is legal, }
l;e
public is protected against fraud.
A "Yes" vote provides self-determination
to farm workers to organize and strike under
the same conditions as other union workers;
and to enter into collective bargaining agreements. It is an effort to bring the rule of law
to workers and farmers alike.
Proposition 22 prevents the farmer from
any activity interfering with the workers
right to organize.
Proposition 22 gives the farm workers'
union the protection of law. Unions are more
suece~sful operating under a labor law than
attempting to operate outside one.
Seasonal workers are permanent employees,
under the Act and can vote in union elections.
Only 4% of the total California agricultural
workers are migrant.
Pay for California farm workers is the
highest in the nation.
Child labor is regulated by State law as are
standards for living quarters and sanitary
conditions.Proposition 22 provides a 60-day mediation
period for negotiating over a table rather
than over the rotting crops.
Vote " Yes" on Proposition 22.
JOY G. JAMESON
Farmer
~ms. JOYCE R. V ALD.l<JZ:
Housewife
RENNICK J. HARRIS
Rancher
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AGRICULTURAL LABOR RELATIONS. Initiative. Sets forth permissible and prohibited labor relation activities of agricultural
employers, employees, and labor organizations. Makes specified
types of strikes, picketing, and boycotts unlawful. Defines unfair
labor practices. Creates Agricultural Labor Relations Board with
power to certify organizations as bargaining representatives, conduct elections therefor, prevent unfair labor practices, and investigate and hold hearings relating to enforcement of Act. Provides
Board's orders are reviewable and enforceable by courts. Provides
interference with Board's performance of duties or commission of
defined unlawful acts is punishable by fine and/or imprisonment.
Financial impact: Cost increase to state of $600,000 per year.

YES

22

(This Initiative Measure proposes to add a
Part 3.5 to the Labor Code. It does not
amend any existing law. Therefore, its provisions are printed in BOLDFACE TYPE to
indicate that they are NEW.)
PROPOSED LAW
PART 3.5.

AGRICULTURAL LABOR
RELATIONS
Chapter 1. General Provisions
1140. This part may be referred to and
known as the Agricultural Labor Relations
Act of 1972.
1140.2. It is hereby declared to be the
policy of the State of California that the uninterrupted production, packing, processing,
transporting, and marketing of agricultural
products is vital to the public interest.
It is also declared to be the policy of t},; I
st- t.hat employees shall be free to organi:
take concerted action, and througn
rep.""entatives of their own choosing to enter into collective bargaining contracts establishing their wages and terms and conditions of employment.
1140.4. As used in this part:
(a) The term "person" includes one or
more individuals, labor organizations, partnerships, associations, corporations, legal
representatives, trustees, trustees in bankruptcy, or receivers.
(b) The term "agriculture" shall include
all activities performed on a farm in the employ of any person, as more particularly described in Section 626 of the California
Unemployment Insurance Code; and the term
shall also include all activities performed in
the employ of the owner or tenant of a farm,
as more particularly described in subsections
(a) and (b) of Section 627 of the California
Unemployment Insurance Code; and the term
shall also include the recruiting, housing and
feeding of persons employed by or to be
employed by an agricultural employer. The
term shall not include, however, any of those
activities more specifically described in subsection (c) of Section 627 of the California
Unemployment Insurance Code.
(c) The term "agricultural employer"
means any employer engaged in agriculture
v-' -.mployed six or more employees during
a
,rkdays in any calendar month during
th.. jlreceding six-month period. Such term
shall also include any person who provides

NO

labor and services on one or more farms as
an independent contractor if such person,
during all workdays in any calendar month
during the preceding six-month period, employed six or more employees in such work.
In calculating the number of agricultural
employees employed by an agricultural employer or provided by an independent contractor, one hour or more of employment in
anyone day shall be considered a day of
work.
Any employer engaged in agriculture with
less than six agricultural employees may voluntarily elect to be subject to this part by
filing a request in writing with the board
and by agreeing in writing to be bound by
the terms and provisions hereof.
(d) The term "p.gricultural employee"
means any employee who is employed by a
particular agricultural employer and who
has been so employed for at least 14 workdays during the preceding 30 calendar days,
and has been employed by that employer or
another agricultural employer for at least
100 workdays during the preceding calendar
year. If otherwise qualified, a person shall
be considered an agricultural employee if the
agricultural employer pays the wages of the
employee and the work is performed for the
employer's benefit or on his behalf, even
though the supervision, bookkeeping, and the
issuance of payroll checks is by a person
other than the employer. In calculating a
workday of an agricultural employee, one
hour or more of employment in anyone day
shall be considered a workday.
The term "agricultural employee" shall
also include any individual whose work has
ceased as a proximate effect of, or in connection with, any current labor dispute or because of any unfair labor practice, and who
has not obtained any other regular and substantially equivalent employment; but such
term and the term "employee" shall not include any of the following individuals:
(1) A person who is employed by his parent, spouse, or by an immediate relative.
(2) A pers1lU who has the status of an independent contractor.
(3) A person who is employed as a supervisor, or in a confidential capacity, or as a
clerical employee, or as a guard.
(4) A person who is employed as an executive, professional, or technical employee.
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(5) A person who has quit, been terminated, or been laid off. For purposes of this
paragra.ph, a. striker who is perma.nently rep1a.ced shall be considered termina.ted.
(6) A person who is a. tenant or sharecropper a.nd responsibly directs or shares in the
ma.na.gement of an enterprise enga.ged in
agriculture.
(e) The term "employee" includes a.nyemployee of a.ny employer, whether or not he
comes within the definition of subdivision
(d) of this section.
(f) The term "farm" means any enterprise
engaged in agriculture which is operated
from one headquarters where the utilization
of labor and equipment is directed, and
which, if consisting of separate tracts of
1a.nd, is within a 50 mile radius of the headquarters.
(g) The term "representative" includes
a.ny individual or labor organization. A "certified representative" means a representative
certified pursua.nt to Chapter 5 (commencing
with Section 1150) of this part.
(h) The term "labor organization" means
any organization of a.ny kind, or any agency
or employee representation committee or
plan, in which employees employed by an
agricultural emplo:;.er participate, and which
exists for the purpose, in whole or in part, of
dealing with agricu'tural employers concerniug grievances, labor disputes, wages, rates
of pay, hours of employment,' or conditions
of work of agricultural employees.
(i) The term "unfair labor practice"
means any unfair labor practice specified in
Section 1143.8 or 1144.
(j) The term "labor dispute" includes any
controversy between an agricultural employer and his agricultural employees .or
their representative concerning terms, tenure, or conditions of employment, or concerning the association or representation of persons in negotiating, fixing, maintaining,
changing, or seeking to arrange terms or
conditions of agricultural employment.
(k) The term "board" means the Agricultural Labor Relations Board.
(1) The term "supervisor" means any individual having authority, in the interest of
the employer, to hire, transfer, suspend, lay
off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibility to direct them, or to adjust
their grievances, or effectively to recommend
such action, if, in connection with the foregoing, the exercise of such authority is not
of a merely routine or clerical nature, but
requires the use of independent judgment.
(m) The term "professional employee"
means either of the following:
(1) Any employee engaged in work connected with agriculture (i) predominantly
intellectual a.nd varied in character, as opposed to routine mental, manual, mechanical, or physical work; or (ti) involving the

consistent exercise of discretion a.nd judgment in its performa.nce; or (iii) of such a
character that the output produced or the
result accomplished cannot be stands
1d
in relation to a given period of time; \
/)
requiring knowledge of an advanced type in
a ~eld of science or learning customarily acqUlred by a prolonged course of specialized
intellectual instrnction a.nd study in a.n institution of higher learning or a hospital, as
distinguished from a general academic education or from an apprenticeship or from
training in the performance of routine, mental, manual, or physical llrocesses.
(2) Any employee who (i) has completed
the courses of specialized intellectual instruction a.nd study described in paragraph (1)
(iv) of this subdivision, and (ii) is performing related work under the supervision of a
professional person to qualify himself to be,come a professional employee as defined in
paragraph (1).
(n) The term "ultimate consumer" shall
mean the person who purchases an agricultural product for consumption.
1140.6. The provisions of this part shall
apply only to such persons, labor organizations, or activities as are not within the jurisdiction of the National Labor Relations
Act, as amended, or the jurisdictional guidelines established by the National Labor Relations Board.
Chapter 2. Rights of Agricultural
Employees and Employers
1142. Agricultural employees Shall
,e
the right to self-organization, to form, join,
or assist labor organizations, to bargain collectively through representatives of their
own choosing, and to engage in other concerted activities for the purpose of collective bargaining or other mutual aid or protection, except to the exteJlt that such right
may impair the rights of aggrieved or injured persons under Sections 1143 to 1143.6,
inclusive, and shall also have the right to
refrain from any or all of such activities except to the extent that such right may be
affected by an agreement requiring membership in a labor organization as a condition
of employment as authorized in subdivision
(c) of Section 1143.8.
1142.2. An agricultural employer shall
have the following management rights:
(a) To manage, control, a.nd conduct his
operations, including, but not limited to, the
number of ranches a.nd their locations, kinds
of crops, methods of growing, harvesting, and
handling crops.
(b) Except as limited and qualified by a
collective bargaining agreement with a certified representative of employees, to hire,
suspend, transfer, and terminate employees,
and to fix wages, hours of work, time and
assignment of work, size a.nd makeun of
1crews, place of work, type of equipmr
machinery to be used, standards and q,
1
of work, and other conditions directly in-
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volving the speci1l.c job on which any employee is employed.
, . To work on his own ranch or any opel
. thereon in any capacity at any time.
~'" To join or refuse to join any labor organization or employer organization.
(e) To speak or convey frankly and fully
by any means to his employees or any other
persons regarding any matters concemint' labor relations or about the issues in any lsbor
dispute, except that the statements of an employer shall not crintai:c any threat of reprisal or force or promise of benefit.
Chapter 3. Unlawful Acts and
Unfair L!l.bor Practices
1143. It shall be unlawful for any labor
organization, whether or not of the kind defined in subdivision (h) of Section 1140.4, its
agents, or any person acting on behalf of or
in the interest of any such labor organization, when directed toward an object specified in Section 1143.2:
(a) To induce or encourage any individual employed by any person to engage in a
strike or refusal in the course of his employment to use, process, transport, display for
sale, sell, distribute, or otherwise handle or
work on any agricultural product after such
product leaves the farm or situs where
.,grown or produced or to threaten, coerce, or
l-estrain any individual employed as an oIDCl)r, manager, superviSor, or .agent to make
a'
-.anagement decision to refuse to use,
J;
), transport, display for sale, distribute, .!landle, or work on any agricultural
product after such product leaves the farm
or situs where grown or produced; or
(b) To picket or cause to be picketed, or
threaten to picket or cause to be picketed, or
otherwise to threaten, restrain, or coerce any
agricultural employer or other person; or
(c) To enter into or maintain any contract
or agreement, express or implied, with any
such labor organization, or any employer or
other person.
1143.2. The acts prohibited by Section
1143 shall be unlawful when the purpose of
any or all such acts is to force, require, or
persuade:
(a) Any person to cease or refrain from
using, selling, displaying for sale, processing,
transporting, or otherwise dealing in any
agricultural product, or to cease doing business with any person using, selling, displaying for sale, processing, transporting, or
otherwise dealing in any agricultural product. However, nothing in this subdivision
shall be construed to make unlawful, where
not otherwise unlawful, any primary strike
or primary picket~ at a farm or other
situs where an ~cultural commodity is
grown or produced.
(b) Any person to enter into any unlawf···· .-(reement pertaining to the production,
1
;sing, transporting, marketing, or sale
o• ..J.y agricultural product.
(c) Any agricultural employer to recognize or barM with a labor organization as

the representative of his employees unless
such labor organization has been certified as
the representative of such employees after a
valid secret ballot election conducted pursuant to Chapter 5 (commencing with Section
1150) of this part.
(d) Any agricultural employer to assign
particular work to employees in a particular
labor organization or in a particular trade,
craft, or class, rather tha.r. to employees in
another labor organization or in another
trade, craft, or class.
(e) Any employer or self-employed person
engaged in agriculture to join any labor or
employer organization.
1143.4. It shall be unlawful for any person to do a-,y of the following:
(a) To t.llreaten, restrain, or coerce, or to
attempt to threaten, restrain or coerce, any
secondary employer or any executive or
management employee of any secondary employer to make a management decision not
to handle, transport, process, pack, sell, or
distribute any agricultural commodity of an
agricultural employer with whom a labor
dispute exists.
(b) To induce or encourage the ultim'lte
consumer of any agricultural product to i efrain from purchasing, consuming, or using
such agricultural product by the misrepIesentation of any fact or law, or by the use
of dishonest, untruthful, and deceptive publicity.. Permissible inducement or encouragement within the meaning of this section shall
mean truthful, honest, and nondeceptive publicity which must identify the agricultural
product prod' .ced by an agricultural employer with whom the labor organization has
a primary dispute. Permissible inducement
or encouragemeT~ shall not include publicity
directed against any trademark, trade name,
or generic name which includes agricultural
products of another producer or user of such
trademark, trade name, or generic name, and
shall not include picketing at a retail establishment.
(c) To restrain, coerce, or otherwise
threaten sucl- ultimate consumer to prevent
him from Jlurehasing, consuming, or using
such agrict.ltural product.
(d) To do any act in furtherance of the
conduct prohibited by Sections 1143, 1143.2,
and 1143.4, even though such prohibited act
is done or the prohibited conduct is consummated outside the boundaries of this state.
(e) To threaten or engage in arson, mass
picketing, libel, slander, injury to person or
property, or other violent conduct where an
object is to prevent the preparing for market, transoorting, handling, or display for
sale or selling of any agricultural product.
1143.6. It shall be unlawful for any person. to picket or cause to be picketed, any
agncultural employer where an object
thereof is +0 induce, encourage, force or require (i) an agricultural employer to recognize or bargain with a labor organization as
the representative of his employees, or (li)

I
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the employees of an agricultural employer to
accept or select such labor organization as
their collective bargaining representative,
unless such lahor organization is currently
certified as the representative of such employees in any of the following cases:
(a) Where the agricultural employer has
lawfully recognized, in accordance with this
part, -any other labor organization and a
question concerning representation may not
appropriately be raised under Chapter 5
(commencing with Section 1150) of this part.
(b) Where, within the preceding 12
months, a valid election under Chapter 5
(commencing with Section 1150) of this part
has been conducted; or
(c) When such picketing has been conducted without a petition under Chapter 5
(commencing with Section 1150) of this part
being filed within a relj.Sonable period of
time, not to exceed 30 days from the commencement of such picketing. When such a
petition has been filed, the board shall, forthwith, without regard to Section 1150.4, or
the absence of a showing of a substantial
interest on the part of the labor organization, direct an election in such unit as the
board finds to be appropriate, and shall certify the results thereof. Nothing in this subdivision shall be construed to prohibit any
picketing or other publicity for the purpose
of truthfully advising the public, including
consumers, that an employer does not employ members of, or does not have a contract
with, a labor organization, unless an effect
of such picketing is to induce an individual
employed by any other person in the course
of his employment, not to pick up, deliver,
or transport any agricultural product or not
to perform services.
1143.8. It shall be an unfair labor practice for an agricultural employer to do any
of the following:
(a) To interfere with, restrain, or coerce
employees in the exercise of the rights guaranteed in Section 923 or 1142.
(b) To dominate or interfere with the formation or administration of any labor organization, or contribute financial or other
support to it. However, subject to rules and
regulations made and published by the
board, an agricultural employer shall not be
prohibited from permitting employees to
confer with him during working hours without loss of time or pay.
(c) By discrimination in regard to hiring,
or tenure of employment, or any term or con·
dition of employment, to encourage or discourage membership in any labor organization. However, nothing in this part, or in
any other law of the state, shall preclude
an agricultural employer from making an
agreement with a labor organization, not
established, maintained, or assisted by any
action defined in Section 1144 as an unfair
labor practice, to require as a condition of
employment membership therein on or after
the 30th day following the beginning of

such employment or the effective date of
such agreement, whichever is the later, (1)
if such labor organization is the repr
',a.
tive of the employees, as provided u p ter 5 (commencing with Section l::'ou) of
this part, in the appropriate collective bar.
gaining unit covered by such agreement
when _made, and (2) unless, following an
election held as provided in su~h Chapter
5, within one year preceding the effective
date of such agreement, the board shall have
certified that at least a majority of the em·
ployees eligible to vote in such election have
voted to rescind the authority of such labo,r
organization to make such an agreement.
No agricultural employer shall justify any
discrimination against an employee for nonmembership in a labor organization (1) if he
has reasonable grounds for believing that
such membership was not available to the
employee on the same terms and conditions
generally applicable to other members, or
(2) if he has reasonable grounds for believ·
ing that membership was denied or termi.
nated for reasons other than the failure of
the employee to tender the periodic dues
and the initiation fees uniformly required as
a condition of acquiring or retaining memo
bership.
(d) To discharge or otherwise discriminate against an agricultural employee becaus·e
he has filed charges or given testimony undl,r
this part.
(e) To refuse to bargain collective}
h
the representatives of his employees, I,
-<:t
to the provisions of Chapter 5 (commencing
with Section 1150) of this part. However,
nothing in this part shall be construed to
require an agricultural employer to bargain
collectively until a representative of his em·
ployees has been determined by means of a
valid secret ballot election conducted in accordance with the provisions of such Chapter 5.
1144. It shall be an unfair labor practice
for a labor organization or its agents, or any
person acting on its behalf, to do any of the
following:
(a) To restrain or coerce:
(1) Agricultural employees in the exer·
cise of the rights guaranteed in Section 1142,
or to coerce or intimidate any employee in
the enjoyment of his legal rights provided
in this part, or to intimidate his family or
any member thereof, picket his domicile, or
injure the person or property of any employee or his family or any member thereof.
This paragraph shall not impair the right of
a labor organization to prescribe its own
rules with respect to the acquisition or reo
tention of membership therein.
(2) An agricultural employer in the selec·
tion of his representatives for the purpose
of collective bargaining or the adjust-Aut
of grievances.
(b) To cause or attempt to cause an ~.i
cultural employer to discriminate against an
employee in violation of subdivision (c) of
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Sectien 114.1.8, .or te tUscrimiDate lUJlI.inst an
employ~ with. respect te whon! membership
in such erganU'l.tion has been denied .or
, 'mated en some greund ether than his
re to tender the periodic dues and the
iDltlatien fees unifermly required as a cenditien .of acq airing .or r<ataining membership.
(c) Te refuse te bargain collectively with
an agricultural empleyer, provided it is the
represeIi.tative cf his e.npleY6es subject te
the previsions of Sootien 1!50.
(d) T(. eng&g'e in any activity .or cenduct
defined as unlawful in this part, but nething
in this sectien shall be censtrued as limiting
the rights of aggrieved .or injured persens
under this part.
(e) Te require .of empleyees covered by
an agreeme::lt autherized under subdivisien
(c) .of Set'tion 1143.8 the payment, as a conditien precedent te becoming a member of
such ergal1izatien, of a fee in an ameunt
which the board finds excessive or discriminatory under all the circumstances. In mak·
ing such a finJing, the board shrJI censider,
ameng ether relevant factors, the practices
and custems .of laber .organizations in the
particular industry, the expected duratien
.of empleyment, and the wages currently paid
te the empleyees affected.
(f) Te cause or attempt to cause an agricultural empleyer te de any .of the fellew';ng:
(1) Te payor d6liver, .or agree te payer
c"liver, any meney or other thing of value
;ervices which are n,'t performed or not
e performed.
(2) To establish or alter the number of
employees to be eill!Jeyed or the assigmnent
thereef.
(3) To assign work to the emp~()yees 01 a
particular employer.
(4) To discriminate in regard to hiring,
tenure of empleyment, or conditions of empleyment.
1144.2. The expressing of any views, argnment, opinien, or the disseminatien thereef,
whether in written, printed, graphic, or visual ferm, shall net censtitute evidence .of an
unfair laber practice under the previsiens
of this part, if such expressien centains ne
threat .of reprisal or ferce .or premise of benefit. Ne empleyer shall be required to furnish
.or make available te a labor erganizatien,
and no laber erganizatien shall be required
to furnish or make available to an employer,
materials, informaw>n, .or time to enable such
empleyer .or labor"'erganizatien, as the case
may be, te communicate with employees of
the employer, members .of the labor .organization, its supporters, .or adherents.
1144.4. For purpeses of this sectien, and
Sections 1143.8, 1144, ·1144.2, and 1144.6, to
bargain collectively is the perfermance .of
the mutual ebligatien .of the agricultural
employer and the representative .of the
ieu1tnral employees to meet at reasen; times and confer in good faith with relI):ect to weges, hours, and ether terms and

II

cenditions .of empleyment which directly affect werk .of the empleyees, .or the negotiatien of an agreement, .or any question arising
thereunder, or any questien cencerning the
furnishing .of necessary and relevant infermatien, if any, requested by the other party
in cennectien with the negDtiatien .of an
agreement or any issue arising under such
agreement, .or requiring as a conditien fer
entering inte an agreement the giving of a
bend by either party in a sum adequate to
cempensate the other party for loss caused
by breach .of the agreement and the executien .of a written contract incorporating any
agreement reached if requested by either
party. Nothing herein contained shall require any agricultural employer te bargain
cClI1ectively with rega,rd te any management
rights as defined herein. The failure or refusal Gf either party te agree to a pr6posal,
.or te the making, changing, or withdrawing
of a lawful propesal, or to make a concession
shall not constit.ute, .or be evidence, direct or
illd;rect, .of a breach of this obligation, nor
slJ.all t.he beard, in any remedial order, direct
either party te make :my conc!:ssien .or agree
te anv proposal or t.) make any payment of
money except ~o t:.mployees who are reinstated with ba.ck pay as i-rJvided in Sectien
1153.4.

"Managemeht r.lghts'·, a.s 'Ised herein, shall
include, but shall not be limited to, the right
to discentinue the entire farming operation
or any part thereof, te centract out any part
.of the work thereof. to sell or lease any of
the real or personal preperty invelved
therein, or te determine the metheds, equip, ment, and facilities to be used in producing
agricultural products c.r the agricultural
1,rc.ducts to be pmdIJ.ced.
1144.6. (a) VVhJre thei'E; is iI, eITeGt a col1 lective bargaining centract covering ~gricul
tural empleyees, the duty te bargain ('oIlectively shall also mean that ne party to such
contract shall terminate or medify such contract, unless the party desiring llUch termination .or medification dees all .of the folle~~'
ing:
(1) Serves a written netice upon the other
party to the contract .of the preposed terminatien .or modification not less than 60 days
prier te the expiratien date thereof, or, in
the event such contract. contains ne expiratien date, 60 days prier to the time it is preposed te make such terminatien or modificatien.
(2) Offers te meet and confer with the
ether party fer the purpese .of negetiating a
new. contract .or a contract containing the
prepesed modifications.
(3) Notifies the Cenciliation Servicll .of the
State .of Califernia within 30 days after such
netice .of the.existence of a dispute, if such a
dispute dees in fact exist.
(4) Centinues the centract in full ferce
&Dd effect, without resorting te strike .or
lockout, for a period of 60 days after such

I
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notice is given, or until the expiration date I
of such contract, whichever occurs later.
(b) The duties imposed upon agricultural
employers and labor organizations by paragraphs (1), (2) and (S) of subdivision (a)
shall become inapplicable upon an interven·
ing certification of the board under which
the labor organization or individual which is
a party to the contract has been superseded
as or ceased to be the repreSentative of the
employees, subject to the provisions of Sec·
tion 1150, and the duties so imposed shall not
be construed to require either party to dis·
cuss or agree to any modification of the
terms and conditions contained in a contract
for a fixed period, if such modification is to
become effective before such terms and con·
ditions can be reopened under the prOvisions
of the contract. Any agricultural employee
who engages in a strike within the 60 day
period specified in this section shall lose his
status as an agricultural employee of the
agricultural employer engaged in the par·
tieular labor dispute, for the purposes of Sec·
tion 1148:8 to 1144.6, inclusive, and Chapters
5 (commencing with Selltion 1150) and 6
(commencing with Section 1158) of this llart,
but such loss of status for such employee
shall terminate if and when he is reemployed
by such employer.
Ohapter 4. Agricultural Labor
Relations Board
,
ARTIOLE 1. GENERAL PROVISIONS
1146. (a) There is hereby established in
state government the Agricultural Labor Re.
lations Board, which shall consist of five
members.
(b) The members of the board shall be ap.
pointed by the Governor. Two of the memo
bers shall be apPOinted as representatives of
agriculture; two of the members shall be ap.
pointed as representatives of organized
labor; and the fifth member, who shall be
designated as the chairman of the board
shall be apllointed as a representative of th~
general pUblic. Not more than three members
of the board shall be registered members of
the same political party. The term of oflice
of the members shall be four years, and the
terms shall be staggered at one.year inter.
vals. Upon the initial appointment, one of
the labor representatives shall be appointed
for a t.erm ending June SO, 1972; one of
the agrIcultural representatives shall be ap.
pointed for a term ending June 30, 1973' one
of the agricultural representatives and one
of the labor representatives shall be aD.
pointed for ~ term ending January 31, 1975;
and the public member of the board shall be
appointed for a term ending June 50, 1975.
Any individual appointed to fill a vacancy of
any member shall be appointed only for the
unexpired term of the member to whose term
he is succeeding. Members of the board may
be ~emoved from.oflice by the Governor upon
notice and ~earmg for neglect of duty or
malfeasance In oflice, but for no other cause.

1146.2. There shall be a general counsel
of the board, who shall be appointed by the
Governor for a four.year term, or for suc·
ceeding four.year terms. The general co
-,
shall be the exclusive legal representati
the board, and have final authority, on be.
half of the board, with respect to the investi.
gation of charges and the issuance of com·
plaints under Ohapter 6 (commencing with
Section 115S) of this part, and with respect
to the prosecution of such complaints by the
board, and shall have such other duties as
the board may prescribe or as may be pro.
vided by law. The general counsel shall ap·
point such assistants as shall be needed to
carry out the work of the oflice.
1146.4. Each member of the board and
the general counsel of the board shall be elig.
ible for reappointment.
1146.5. A vacancy in the board shall not
impair the right of the remaining members
to exercise all of the powers of the board
and three members shall at all times consti~
tute a quorum. The board shall have an ofli·
cial seal which shall be judicially recognized.
,1146.6. The principal oflice of the board
shall be in Sacramento, but it may meet and
exercise any or all of its powers at any otfer
place.
1146.7. Besides the principal oflice'in Sac.
ramento, as required by Section 1146.6, thfJ
board shall also establish oflices in Los AIr,'
geles and such other cities as it shall deer!l
necessary, and shall determine the regil"
be served by such oflices. The board
,
delegate to the heads of these oflices al. u.
deems appropriate i~ powers under OhaJlter
5 (commencing with Section 1150) or Ohap.
ter 6 (commencing with Section 1153) of this
part to determine the unit appropriate for
the purpose of collective bargaining, as de·
fined in Section 1150.2, to investigate and
provideJor hearings, to determine whether a
question of representation exists, and to di·
rect an election by a secret ballot under Sec·
tion 1150.4 to 1151.6, inclusive, and certify
the. results of ~uch election. The board may
revIew any actIon 1,;.ken pursuant to the au·
tho~ty delegated under this section by any
regional oflicer upon a request for a review
!If such action filed with the board by any
mterested party. Any such review made by
the board shall not, unless specifically or·
der.ed by the board, operate as a stay of any
actIon taken by the regional oflicer. The en·
tire record considered by the board in con·
sid~ring or acting upon any such request or
re!1ew shall be made available to all parties
pnor to ~uch ~nsideration or action, and
the board s findings and action thereon shall
be published as a decision of the board.
1~46.8. The bovd may meet in executive
sesSlon upon the decision of a majority of
the members of the board.
~146.9. The board may, by one or D'
of Its members or by such agents or ageL
as it may designate, prosecute any inqUl1.f
necessary to its functions in any part of the
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state. A member of the board who participates in any such inquiry shall not be disqualifted from subsequently participating in
a dl . . 'ln of the board in the same ease.
I
The board may from' time to time
mak.., amend, and rescind, in the manner
prescribed in Chapter 4.5 (commencing with
Section 11371) of Part 1 of Division 3 of
Title 2 of the Government Code, such rules
and regulations as may be necessary to carry
out the provisions of this part, including the
meaning of the terms "temporary" and
"permanent" agriclUltural employees as used
in Section 1150.4(b).
1147.1. The board may appoint an executive secretary and such attorneys, hearing
officers, trial examiners, and other employees
as it may from time to time find necessary
for the proper performance of its duties.
1147.2. The board may not employ any
attorney for the purpose of reviewing transcripts of hearings or preparing drelts of
opinions, except that any attorney employed
for assignment as a legal assistant to any
board member may, for such board member,
review such transcripts and prepare such
drafts.
1147,3. No trial examiner's report shall
~ reviewed, either before or after its pub.
lica'tion, by any person other than a member
of the board or his legal assistant, and no
trial examiner shall advise or consult with
th~ board with respect to exceptions taken
to his findings, rulings, (\r recommendations,
1
• Attorneys a.ppoiDted. pursuant to
Bee
1147.1 may, at the discretion of the
board, appear for a::1d represent the board
in any ca.se in court.
1147.5. All of the expenses of the ooard,
inclUding all necessary traveling and Bub.
sistence e:q.enses throughout the state, in·
curred by the members or employees of the
board under its orders shal! be allowed and
plUd on the presentation of itemi¥ed vouchers therefor approved by the bow or any
individual it designates for that purpose.
ARTICLE 2. INVESTIG.ATORY
POWBRS
1148. Por the purposes of all hear.i.ngs
and investigations which, in the opinion of
the board, are necessary and proper for the
exercise of the powers· vested in it by Chapters 5 (commencing with Section 1150) and
S (commencing with Section 1153) of this
part, the board, orits duly authorised agents
or agencies, shall, at all reasonable times,
have access to, for the purpose of eX&!llination and the right to copy, any evidence of
any person being investigated or proceeded
against that relates to any matter under investigation or in questi. J.. The board or any
member thereof shall, upon application of
any party to such proceedings, forthwith
issue to such party su •. penas requiring the
atv ·uce and testimony of witnesses or the
pl't
ion of any evidence in such proceeding ~_ investigation requested in such application. Within five days after the service of a

subpena on any person requiring the production of any evidence in his possession or
under his control, such person may petition
the board to revoke, and the board shall
revoke, such subpena if, in its opinion, the
evidence the production of which is required
does not relate to any matter under investigation, or any matter in question in such
proceedings, or if in its opinion such subpena does not describe with sufficient particularity the evidence the production of
which is required. Any member of the board,
or any agent or agency designated by the
board for such purposes, may administer
oaths and affirmations, examine witnesses,
and receive evidence. Such attendance of
witnesses and the production of such evidence may be required from any place in the
state, at any designated place of hearing.
Any hearing scheduled hereunder shall be
held in the county wherein the employer has
its principal place of business, or where the
unfair labor practice occurred, or where the
majority of the employees who are entitled
to vote in an elaction are currently working.
1148.1. In ease of contumacy or refusal
to obey a subpena iasued to any person, the
superior court of the C01l!lty within the iurisdic.tion of which such person guilty of contumacy or refusal to obey is found or resides
Ot' transacts business, unon application by
the board, shall have jurisdiction to issue to
such person an order requiring such person
to apPf'ar before the board, its member,
agent, ('r !'..gency, there to produce evidence
if so ordered, or there to give testimony
tou<;hing the matter under investigation or
in question. Any failure to obey such order
of the court may be punished by such court
I as contempt.
11.48.2. No person shall be excused from
Il.ttending and testifying, or from producing
boola. records, correspondence, documents,
or other evidence, in obedience to the subpeUIl. of the board on the Ifl'ound that the
test;mony or evidence required of h;m may
tend to incriminate him or subject him to a
penalty or forfeiture. However, no indi.vidual shall be prosecuted in any m ..nner or
subjected to any penalty or forfeiture whatever for or on account of any transaction,
matter, or thing concerning which he is compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence, except that such individual
~o testifying shall not be exempt from prosecution and punishment for perjury committed in so testifying.
1148.3. Complaints, orders, and other
process and papers of the board, its memhers, agent, or agency, may be served either
personally or by registered or certified mail,
or by telegraph, or by leaving a copy thereof
at the principal office, place of business, or
residence of the person required to be served.
The verifted return by the individual so s~rv
ing the same, setting forth the time, place,
and manner of such service, shall be proof
of the service, and the return post office
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receipt or telegraph receipt therefor, when
registered or certi1l.ed, and ma.ile4 or telegraphed, shall be proof of service of the
same. Witnesses summoned before the bo8l'd,
its members, ageD\, or agency shall be paid
the same fees and mileage that 8l'e paid witnesses in the superior court, and witnesses
whose depositions are taken and the persons
taking the same shall severally be entitled
to the same fees as 8l'e paid for like services
in the superior court.
1148.4. The several departments and
agencies of the state, when directed by the
Governor, shall furnish the board, upon its
request, all unprivileged records, paners, and
information in their possession relating to
any matter before the board.
Chapter 5. Labor Representatives and
Elections
1150. Representatives selected by a secret
ballot for the purposes of collective bargaining by the majority of the agricultural employees in a unit appropriate for such
purposes shall be the exclusive representatives of all the agricultural employees in
such unit for the purpose of collective bargaining with respect to rates of pay, wages,
hours of employment, or other conditions of
employment, but if ratification of any such
contract shall be required, the right to vote
in such ratification shall be limited to the
agricultural employees in the bargaining
unit. Any individual agricultural employee
or a group of agricultural employees shall
have the right at any time to present grievances to their agricultural employer and
to have such grievances adjusted, without
the intervention of the b8l'gaining representative, as long as the adjustment is not
inconsistent with the terms of a collective
bargaining contract or agreement then in
effect, if the bargaining representative has
been given opportunity to be pres~nt at such
adjustment.
1150.2. The unit appropriate for the purposes of collective bargaining shall consist
of all agricultural employees of an agricultural employer working at the farm where
such employer grows or produces agricultural products unless the persons filing a petition under this chapter and the employer
involved agree that a different unit is also an
appropriate bargaining unit.
1150.4. Whenever a petition shall have
been filed in a.ceordance with such regulations as may be prescribed by the bo8l'd
either:
(a) By an agricultural employee or group
of agricultural employees, or any individual
or labor organisation' acting in their behalf,
alleging that 30 percent or more of the number of agricultural employees in the unit in
question either (1) wish to be represented
for collective bargaining and their employer
declines to recogDise their representative as
the representative defined in this chapter,
or (2) a.ert tIIat the indmdual or labor
CIl'pDiAtion wWe'bhas been etrrtitled, or is

being currently recognized by their employer, as the b8l'gaining representative is
no longer a representative as defined in this
chapter; or
(b) By an agricultural employer
png
that one or more individuals or b.......r organizations have presented to him a cla.im to
be recognized as the representative, as defined in this chapter, or that an individual
or labor organization which has previously
been certified as the bargaining representative is no longer a representative, the bo8l'd
shall investigate such 'Petition and, if it has
reasonable cause to believe that a question
of representation exists, it shall provide for
an appropriate hearing upon due notice. If
the board finds upon the record of such hearing that such a question of representation
exists, it shall direct an election by secret
ballot to be held, and shall certify the results
thereof. If a second labor orl!'anization files
a petition for an election alleging that 15
percent cr more of the agdcultural employees in the lmit in question desire to be represented by that labor organization, then the
board shall require that the names of both
labor orl!'anizations shall appear on the bd·
lot. On all ballots the voters shall be afforded
the choice of "no union". In any election, a
labor organization must obtain a maiority of
all votes cast in that election in order to be
certified by the bo~J:d as the bargaining
re'Pnsentative of all the agricult.ural employees in that unit. The date of such elec.
tion shall be set at a time when th<'
'ber
of temporary agricultural employ,*"
Jed
to vote does not exceed the number 01 permanent agricultural employees entitled to
vote.
1150.6. In determining whether or not a
question of representation exists, the same
regulations and rules of decision shall apply irrespective of the identity of the persons filing the netition, the kind of relief
sought, or whether the nersons fHing such
petition did so in good faith. In no case shall
the board deny a labor organization a place
on the ballot by reason of an order with
respect to such labor organization or its
predecessor not issued in conformity with
Section 1153.4.
1150.S. Within five days of receipt of
such a petition filed under the provisions of
subdivision (a) of Section 1150.4, the agricultural employer may file a challenge to
such petition on the ground that the authorization for the filing of such petition ill
not valid, that such authorization is not
current, or that such authorizat.ion has been
obtained by fra.ud, misrepresentation, or C0ercion. The issues ra.ised by such challenge
shall be set down for an appropriate hearing,
and the board shall, after hearing, determine
whether the petition is supported by the required authoruations.
1151. No election shall be directe"
'my
b8l'gaining unit or any subdivisio-,
hin
which, in the preceding a-month p... .Ai, a
valid election shall have heeD held Atrioul-

-42-

tural employees engaged in an eJonomic fair labor practice occurring more than six
strike who are not entitled to reinstatement months prior to the filing of the charge wit~
sJ- -. l)e eligible to vote under such regula- the board and the service of a copy thereof
upon the person against whom such charge is
t
~ the board shall find are consistent
Wlh. ~he purposes and provisions of this part
made. unless the person aggrieved thereby
in any election conducted within three was prevented from filing such charge by
monthJ after the commencement of the reason of service in the armed forces, in
strike. An agricultural employee who has which event the six·month period shall be
voted in a valid election shall not be eligible computed from the day of his dhcharge. Any
to vote in any election at the farm of an· such complaint may be amended by the
other agricultural employer in the same geo. member, agent, or agency couducting the
graphical area for a period I)f 12 months hearing, or the board in its discretion, at any
thereafter. Any agricultural employee who time prior to the issuance of an order based
shall be found to have sought or accepted thereon. The person so complained against
employment for the purposes of affecting the shall have the right to file an answer to
outcome of an election shall not be eligible the original or amended complaint and to
to vote in an election conducted pursuant to appear in person or otherwise and give testi.
the provisions of this part for a period of 12 mony at the place and time fixed in the com·
plaint. In the discretion of the member,
months from the date of that election.
1151.2. Nothing in this chapter shall be agent, or agency conducting the hearing or
construed to prohibit th:l waiving of hear. the board, any other person may be allowed
ings by stipulation for the purpose of a con· to intervene in the proceeding and to present
sent election in conformity with regUlations testimony. Any such proceeding shall, so far
as practicable, be conducted in accordance
and rules of decision of the board.
1151.4. The agricultural employer, on re· wit.h the rules of evidence applicable in the
quest of the board. shall furnish to the board superior court under the rules of civil pro.
a list of agricultural employees in the bar. cedure applicable to such courts. All pro.
ceedings shall be appropriately reported.
;,~aining unit who are qualified to vote, and
sueh a list shall be held in confidence by the
1153.4. The testimony taken by such
member, agent, or agency or the board in
board until the time of election.
1151.6. (a) Upon the filing with the such administrative hearing shall be reduced
board by 30 percent or more of the agricul. to writing and filed with the board. There.
tural employees in a bargaining unit covered after, in its discretion, the board, upon
l'
oertification or by an agreement be. notice, may take further tes'timony or hear
their employer and a labor organiza. argument. If, upon the preponderance of the
tlun made pursuant to subdivision (c) of testimony taken as a whole, the board shall
Section 1143.8, of a petition alleging the be of the opinion that any person named in
desire that such representation authority be . the complaint has engaged in or is engaging
rescinded, the board shall conduct an elec· in any such unfair labor practice. the board
tion by secret ballot of the agricultural em· shall state its findings of fact and shall issue
ployees in such unit, and certify the results and cause to be served on such person an
thereof to such labor organization and to the order requiring such person to cease and de·
employer.
.
sist from such unfair labor practice, and to
(b) No election shall be conducted pur. take such affirmative action, inclUding rein.
suant to this section in any bargaining unit statement of employees with or without back
or any subdivision within which. in the pre. pay, as will effectuate the policies of this
ceding 12.month period, a valid election part. Where an order directs reinstatement
shall have been held.
of an employee, back pay may be required
of the employer or labor organization, as the
Chapter 6. Prt'Vention of Unfair Labor
case may be, responsible for the discriminaPractices.
tion suffered by him. Such order may further
1153. The board ;S empowered, as pro· require such pcr~on to make reports from
vided in this chapter, to prevent any person time to time showing the extent to which it
from engagi~g in any unfair la.bor practice, has complied with the order. If, upon the
as set forth m Cha~)teI' 3 (commencing with preponderance of the testimony taken, the
Section 1143).
board shall be of the opini('n that the per.
1153.2. Whenever it is charged that any son named in the complaint has not engaged
person has engaged in or is eng::.ging in any in or is ::lot engaging in any such unfair
such unfair labor practice, the beard, or R.ny I labor practice, the board shall state its find.
agent or agency designated by the board fer ings of fact and shall issue an order dismiss.
such pU!'fJoses, shall have power to issue and ing the complaint. No order of the board
cause to be- served upon such person a com. shall require the reinstatement of ~ny in·
plaint sta~i~g the charges in ~hat ,'espect, dividual as an employee who has been sus.
and contammg a notice of an administrative pended or discharged, or the payment to him
}I- - 'ng before the board or a men.ber
of any back pay, if such individual was sus.
JI, or before a designated agent or pended or discharged for cause. In case the
.
.... .,Jy, at a place therein fixed, not less than evidence is presented before a member of the
five days after the serving of such complaint. board, or before an examiner or examiners
No complaint shalJ issue based upon any un. thereof, such member, or such examiner or

I
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examiners, as the case may be, shall issue and
cause to be served on the parties to the proceedings a proposed report, together with a
recommended order, which shall be filed with
the board, and, if no exceptions are filed
within 20 days after service thereof upon
such parties, or within such further period
as the board may authorize, such recommended order shall become the order of the
board and become effective as therein
prescribed.
1153.6. Until tne record in a case shall
ha Ie been filed in a court, as provided in this
chapter, the board may, at any time upon
reasonable notice and in such manner as it
shall deem proper, modify or set aside, in
whole or in part, any finding or order made
or issued by it.
1153.8. The board shall have the power
to petition any superior court of the state
in any county wherein the unfair labor practice in question occurred, or wherein such
person resides or transacts business, for the
enforcement of such order and for appropriate temporary or permanent injunctive
relief. Upon the filing of such petition the
court shall cause notice thereof to be served
upon such person, and thereupon shall have
jurisdiction of the proceeding and of the
question determined therein, and such court
shall have jurizdiction over any proceedings
brought under Section 1094.5 of the Code of
Civil Procedure, and shall have power to
grant such- temporary or permanent injunctive relief as it deems just and proper.
1154. Any person aggrieved by a final
order of the board granting or denying in
whole or in part the relief sought may obtain a review of such order in any superior
court of this state under the provisions of
Section 1094.5 of the Code of Civil Procedure, in the county wherein the unfair labor
practice in question was alleged to have
been engaged in, by filing in such court a
written petition praying that the order of
the board be modified or set aside. Upon the
filing of such petition, the court shall proceed in the same manner as in the case of
an a.pplication by the board under Section
1153.8, and shall have the same jurisdiction
to grant to the board such temporary relief
or restraining order as it deems just and
proper, and in like manner to make and
enter a decree enforcing, modifying, 'and enforcing as so modified, or setting aside in
whole or in part the order of the boa.rd. The
findings of the board with respect to questions of fact if supported by substantial evidence on the record considered as a whole
shall in like manner be conclusive.
1154.2. The board shall have the power,
upon issuance of a complaint as provided
;n Section 1153.2 charging that any person
has engaged in or is engaging in an unfair
labor practice, to petition the superior court
in any county wherein the unfair labor practice in question is alleged to have occurred,
or wherein such person resides or transacts
business, for appropriate temporary relief

I

or restraining order. Upon the filing of any
such petition, the court shall cause notice
thereof to be served upon such perso" "ud
thereupon shall have jurizdiction tc
lt
to the board such temporary relief •. ,'estraining order as the court deems just and
proper.
1154.4. Whenever it is charged that any
person has engaged in an unfair labor practice within the meaning of subdivision (d)
of Section 1144, the preliminary investigation of such charge shall be made forthwith and given priority ever all other cases
except cases of like character in the office
where it is filed or to which it is referred.
If, after such investigation, the officer to
whom the matter may be referred has rea·
sonable cause to believe such charge is true
and that a complaint should issue, he shall,
on behalf of the board, petition the superior
court in the county in which the unfair labor
practice in question has occurred, is alleged
to have occurred, or where the person alleged to have committed the unfair labor
practice resides or transacts business, for
appropriate injunctive relief pending the
final adjudication of the board with respect
to such matter. Upon the filing of any suel.
petition, the superior court shall have jurisdiction to grant such temporary injunctlve
relief or temporary restraining order as it
deems just and proper. However, no temporary restraining order shall be issued without notice unless a petition alleg~'
l,t
substantial and irreparable injury.
~
charging party will be unavoidable, uud
such teDJporary restraining order sha.ll be
effective for no longer than five days and
will become void at the expiration of such
period. Upon filing of any such petition, the
court shall cause notice thereof to '. e served
upon any person complained against in the
charge, and such person, including, ie charging party, shall be given an opportunity to
appear in person or by counsel and present
any relevant testimony. For the purposes of
this section, the superior court sha.ll be
deemed to have jurisdiction of a labor organization either in the county in which
such organization maintains its principal
office, or in any county in which its duly
authorized officers or agents are engaged in
promoting or protecting the interests of employee members. The service of legal process
upon such officer or a.gent shall constitute
service upon the labor organization and
make such organization a party to the suit.

I

Chapter 7. Court Jurisdiction
1156. Whoever shall be aggrieved or shall
be injured in his business or property by
reason of any violation of this part, or any
violation of an injunction issued as provided
in this chapter or in Chapter 6 (commencing with Section 1153) of this part, m?' "e
in any superior court of the state r
!
jurisdiction of the parties to recova' ...1ages resulting from such unlawful a.ctIon,
regardless of where such unlawful action
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occurred, and regardless of where such dam- I>r other activity by a labor organization
age occurred, and for costs of the suit. Upon which fails to make such ;1 designation.
the ftling of such suit the court sha.ll have
1156.6. Any labor organiza.tion which
.'
'iction to grant such temporary injune- represents employees as defined in this P&l't,
.
jlief as it deems just 'tD.d proper. The and any employer, shall be bound by the acts
fthng of any such action sha.ll not a1fect the of its age:1ts. Any such la.bcr organization
Jurisdiction of the board to act as provided may sue or be sued as &lI entity and in behalf
1II Chapter 6 (commencing with Section
of the employees whom it represents in the
1153). Petitions for temporary restraining courts of this state.
orders alleging a viola.tion of Section 1143,
1156.8. For the purposes of this part, in
1143.2, 1143.4, or 1143.6 sha.ll be heard !orth- determining whether any person is acting as
with, and, if the petition alleges that sub· an agent of another person so as to make
stantial and irrepa.ra.ble injury to the such other person responsible for his acts,
petitioner is unavoidable, such temporary the question of whether the specific acts perrestraining orders may be issued without formed were actually authorized or subsenotice and shall continul in effect until the quently ratified shall not be controlling.
court has heard and ruled upon a. request
Chapter 8. Penalties and Limitations
for a. temporary injunction.
1156.2. In the case of I' strike cr boycott,
. H58. Any .~r.son who. shall wi1lf~Illy reor threat of a strike or boycott, ags,ir.~t an SlSt, pr!!vent, llllpede, or Interfe;e WIth any
agricultural employer, the court shall be em
tnemb~r o~ the board, or any of Its ~nts or
powered to grant, and upon proper allPlica- agencIes, III: the performance of dutIes purtion by the board or by the agricultural em- I $uan;· tv this part, or w~o shall do any act
ployer shall grant as herein p'fovided a 66- mr.d;e unlawful by thIS part, shall be
day restraining order enjoining such a strike IJufiShed by 'l. fule :If not more than five
or boycott in order to enable snch employer thuusand dollars ($5,000). or by imprison.
and his employees and their representative, ment for not m~re t~an o~e year, or both.
if any, to seek voluntarCy to resolve the dis1158.~. Not;hIng In t~ part, except as
pute by conciliation, and a.ny agricultural othe~e spec!1irally p~oV1ded, sh~ll be c~m
employer shall be entitled to injunctive strued so !'II.eI~her. to Interfere WIth. or un·
relief upon the filing tlf a verified petition P'l~e or dllirimsh In an~ Vifay. the rIght ~
showing that his agricultural employees are st~e, or to affl:jct. the limItatlons or qualion strike or are conducting a boycott ilr are ficatIons on that nght.
threatening to strike or boycott.
1158.4. Nothing in this part shall prohibit
-"i.3. For the purposes of this part,.the any individual emplcyed as a supervisor
cr court shall have jurisdiction over a from becoming or remaining a member of a
lallOr organization in this state if ~uch or- labor organization, but no employer subject
ga.nization maintains its principal office in to this ::>art shall be compelled to deem inthis state, or if its duly authorized oflcer~ or dividuals defined herein as supervisors as
agents are engaged in promoting or protect- employees for the pl1rpose of any law, either
ing the interesu of employee members or iil nation'l.l or local, relating to collective barthe solicitatil)n of prospective members in gaining.
this state.
1158.6. (a) If any pro'.ision of this part,
1156.4. The service of summors, subpena, or the application of such provision to any
or other legal proce~s of any superior court person or circumstances, shall 1:>e held inupon an officer or agent of a labor organiza.- valid, the remainder of this part, or the aption, in his capacity as such, shall constitute piication of such provision to persons or cirservice upon the la.bor organization. A lli.l>or cumstances other than those as to which it
organizaticn shall designate an agent on is held invalid, shall not be affected thereby.
whom legal process may b6 served in the'
(b) If any other act of the Legislature
absence of any officer or agent, and a court shall conflict with the provisions of this part,
sha.ll, on proper application, enjoin pick<eting this part shall prevail.

I
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